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notwithstanding it was lost in the mail when forwarded for collection, and 
the bank waited in the hope that it would reach its destination. See sec. 
2841a, Va. Code 1904 (102) and (103). 



Criminal Law — Burglary — Breaking and Entering — Va. Code 1904, 
Sec. 3704. — Raising a window partly open so as to create an aperture suffi- 
cient to admit of entrance into a building, which is subsequently effected 
through the opening, is held, in Claiborne v. State (Tenn.), 68 L. R. A. 
859, to be a sufficient breaking to come within the statute denning burglary 
as the "breaking and entering into a mansion house by night with intent to 
commit a felonj\" 

Compare Finch's Case, 14 Gratt. 643, and Hunter's Case, 7 Gratt. 642, 
56 Am. Dec. 121, and notes to sec. 3704, Va. Code 1904. 



Mutilation of Corpse. — A right of action is held, in Koerber v. Patelt, 
(Wis.) 68 L. R. A. 956, to exist against one who, on being granted per- 
mission to examine the stomach of a corpse, removes it from the body and 
refuses to return it, so that the body has to be buried in a mutilated 
condition. 



Railroads — Duty to Trespasser on Moving Cab — Authority op 
Brakeman. — The liability of a master for injuries caused by a brakeman 
who wantonly and wilfully kicks a trespasser from a moving car is sustained 
in Dixon v.Northem Pacific R. Co. (Wash.) 68 L. R. A. 895, unless entire 
absence of authority of brakeman to eject trespassers is shown. 



Street Railway— Collision With Vehicle — Injury to Passenger — 
A passenger on a street car, injured by its collision with a wagon at a 
street crossing, is held, in Black v. Boston Elevated R. Co. (Mass.) 68 
L. R. A. 799, to have no right to recover from the street car company for 
his injuries, although he was in the exercise of due care, if the evidence 
tends to show that the collision was due to the negligence of the person in 
charge of the wagon. A note to this case discusses the question of pre- 
sumption and burden of proof on question of carrier's negligence when 
passenger, in the exercise of due care, is injured by collision with vehicle 
under control of third person. 



Street Railway — Starting Car — Duty to Passengers Entering Car 
— A street car company which stops its cars for the purpose of receiving 
passengers is held, in Normile v. Wheeling Traction Co. (W. Va. ) 68 L. 
R. A. 901, to be charged with the highest degree of care to see that all pas- 
sengers lawfully entering its cars get to a place of safety thereon before 
starting the cars. 



Improper Remarks op Counsel. — In Missouri etc. R Co. v. Neslit, 
(Tex. Civ. App.) 88 S. W. Rep. 891, which was a personal injury ease, 
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counsel for the plaintiff remarked in his argument to the jury that if 
they gave a verdict too small it would not be raised, but that if they gave 
one too large the appellate court would correct it by cutting it down, so 
that if they erred they should err on the side that could be corrected by 
the appellate court. These remarks the court stamped with its unquali- 
fied disapproval. After showing that the power of the appellate court to 
require a remittitur in such cases was not to be considered in the trial 
courts for any purpose, the court said: "The task of revising jury verdicts 
in matters of amount is both difficult and delicate, and it ought not to be 
rendered more so by an invitation to the jury to resolve all doubts in favor 
of a large verdict, thus passing up to the trial judge and to this court a 
duty which is not only primarily but finally theirs." 



Wills — Legatee Contesting Instrument — Forfeiture of Interest. — 
The enforcement of the penalty of forfeiture of interest, imposed by a will 
upon a legatee who attempts to contest the instrument, is denied In re- 
Friend (Pa.), 68 L. R. A. 447, where it clearly appears that the contest to 
have the will set aside was justified under the circumstances, and was not 
the mere vexatious act of a disappointed beneficiary. A note to this case 
reviews the other authorities on effect of provision in will that any bene- 
ficiarv who contests the instrument shall forfeit his interest. 



Judgment and Verdict — Excessive Verdict — Reduction by Judge—; 
The practice, in case of an excessive verdict, of naming a sum for which 
judgment may be rendered at the option of one of the parties, is held, in 
Heimlich v. Tabor (Wis.) 68 L. R. A. 669, not to violate the rights of 
either party if grounded upon the proper basis. 



Real Estate — Life Tenant Forfeiting to Remainderman for Wan- 
ton Waste — A remainderman is held, in Roby v. Newton (Ga.) 68 L. R. 
A. 601, to be entitled to the forfeiture of the life tenant's interest because 
of waste only when it appears that there has been both permissive and 
voluntary waste by the tenant, or one for whom he was responsible, and 
that the voluntary waste was committed wantonly. 



Railroads — Passengers — Round-trip Tickets — Extension of Time. — 
The inability of a railroad company to perform its contract to carry the 
purchaser of a round-trip, limited ticket on his return journey because 
of a strike is held, in Elliott v. Southern P. Co. (Cal.) 68 L. R. A. 393, 
not to extend the time within which it is bound to honor the ticket. 



Landlord and Tenant — Tenants Right to Cut Trees for Firewood — - 
The right of a tenant to cut for firewood trees planted to meet some special 
purpose of the landlord, or to cut trees growing in their native state, is 
denied in Anderson v. Cowan (Iowa), 68 L. R. A. 641, unless they are such 



